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Weeks 4 - 7  Unit II First Amendment Topics: Press, Libel, Obscenity 
II A Press
Sept 23   Prior Restraint
Read Text p. 314-332 (Near v. Minnesota (1931); NYT v. US (1971) (Pentagon Papers); Cox v. Cohn (1978) (see text website)and  Hazelwood v Kuhlmeir (1988));  FAC Overview on Prior Restraint and Gag Orders. To get ahead and be ready for next class read text p. 339-In class we will assign Mock Trial in Washington Post v. Hudson (to be performed next class). 
Sept 25 Privilege  
Read Text p 339-45 -- Branzburg v. Hayes.  Also read In re Subpoena of Judith Miller (2007) (see reserve readings), and parts/facts for mock trial Hudson v. Washington Post (see reserve readings).  We will have trial in class today. 
Optional: 
After 226 Days Jailed Freelancer Joshua Wolf Released http://www.fac.org/news.aspx?id=18369

Michigan Protection for Sources: Citzen Media Law Project here
Summary of Privilege by Circuit: http://www.firstamendmentcenter.org/analysis.aspx?id=15525
Due Assn 3: See Assn Page

Week 5

Tues Sept  30:  No Class –make up for trip to Baraga On Oct 24
Thurs Oct 2:  First Amendment Protection or Regulation? Allowable Govt. Controls over  Different Media 

  Read

· Read Text p. 332-337 (Red Lion v. FCC (1969) p 334  (regulating newspapers – fairness doctrine – note fairness doctrine was repealed by the FCC in 1987, but Red Lion was not overturned by the court and still holds that regulations of electronic media are subjected to less rigourous first amendment scrutiny than regulations on print media) 

· Miami Herald v. Tornillo (1974) (broadcasting regulations)

· Text 262-266 for Cohen v. California, 403 US 15 (1971) (indencey –in general)

· FCC v. Pacifica 438 US 726 (1978) (regulation of radio/broadcast); and look for news article on the new ‘fleeting expletive’ rule issues that will be presented in Fox v. FCC (Supreme Court docket here)  (this rule came from Bono’s use of the phrase “F---in Brilliant” accepting a Golden Globe in 2003, and “Cher saying “f.. them” during the 2002 Billboard awards, and Nicole Richie saying “have you ever tried to get Cow s… out of a purse, its not so f… simple” (2003). 

· American Amusement Machine Assn v. Kendrick (7th cir 2001) (Indiana ordinance on video games invalid under 1a).  

· Optional: Only if you are interested in more cases on game Regulation see e.g. Video Software Dealers v. Schwarzenegger, (ND Cal 2007); Note on injunction against Oklahoma game regs here; and Law of the Game, How to Regulate Video Games Guide by Mark Methinitis
Due Assn 4: TBA
IIB Obscenity and Libel
Week 6

Tues Oct 7:  Career Fair on Campus – No Regular Class 
Tonight please attend talk by Larry Holcombe Managing Editor of the Daily Mining Gazette, 7:00 Fisher 231.   
Read 347-365 (Roth, Miller, Ferber etc)
Thurs Oct 9: Libel and Privacy Issues

Tent 380-400; NYT v. Sullivan (p. 381); Gertz v. Welch 1974 (390); Hustler v. Falwell (1988) p. 396 (and ad image here); Time v. Hill (text website) or here, and any article on Oliver Sipple. 

Due Assn 5: Privacy – True Facts and False Light

Tues Oct 14: Child Pornography and Internet Speech

Read text p. 356-380 and Dan Slater,  Obscenity Plea Deal leads to Home Confinement for Pa Woman, Wall Street Journal Law Blog, 8/8/08 and Paula Reed Ward, “Writer’s Monsters lead to Obscenity Prosecution” Pittsburgh Post Gazette, 8/8/08. See also Free Speech Coalition: US v. Karen Fletcher –Text of Indictment (9/27/2006)

Look over indictment from The Smoking Gun 9/9/2008 “Gullible Kiddy Porn Fan Busted”. 

As you read this material pay particular attn to Miller (p. 356)  and Ferber (p. 362), and the notes following Reno v. ACLU (p. 377-380) discussing various congressional attempts to regulate obscene/indecent material on the internet. 

Optional:  If you are interested look over the most recent case on child pornography   US v. Williams 553 US ___ (2008). 

Question for class discussion: should speech that does not perpetrate, but in some cases may inspire child abuse, be protected by the first amendment? See Julie Hilden making the argument that the speech should be protected here.
Thurs Oct 16: Exam 1
Unit III Criminal Justice Issues in Constitutional Law (Weeks 8-10) 
Tues Oct 21:  Investigations and Evidence

Searches and Seizures:  Read text 481-507
Tent: Materials on NSA spying program: TBA (eg “Conflict of Spying led White House to the Brink” 9/15/2008 here)

Or LawSuit filed bu EFF against NSA here: http://www.eff.org/press/archives/2008/09/17-0
And see complaint (55pages) here: http://www.eff.org/files/filenode/jewel/jewel.complaint.pdf
Police issues- tasers?  11th cir Ashamed: http://ridethelightning.senseient.com/2008/09/you-tube-taser.html 
on this http://www.youtube.com/watch?v=SWC7iSGCk-s and 11th Cir Unpublished Opinion here: 

Thurs Oct 23:
No Class – due to Baraga Trip.  Due Assn 6
Tues Oct 28:  Exclusionary Rule
· Read Text 507-526 (Mapp v. Ohio 1961 p. 511 (skim -- exclusionary rule) (skim); Leon p 517 (exception to rule); Hudson p. 522 (2006) (exception to rule)

· Reading from Bonsignore and Katsh “Before the Law” pp 264-281 ( pdf avail on reserve section of website),  “Law Techniques” from Bonsignore and Katsh  (answer questions 1 and 2 on p. 272 of the reading, also w/r to reading 10.2,  discuss whether the writer’s (Jackie Campbell) observations seem valid today, 10 years later, and whether or not access to information would help eliminate “petit apartheid”. 

· Read Bob Egelpo,”Court says Customs Agents May Read Letters,” San Francisco Chronicle, Oct 24, 2008  here (allowing letters contained in packages sent overseas to be read). Skim the 9th Circuit Opinion filed Oct 23, 2008 in US v. Seljan Here, (the facts and legal analysis of the search are on p 2-22,  look at Kozinski’s dissent as well (starting at p. 35) . 

Assn Due: 

1) How did Hudson  (text p. 522) change the law to assist law enforcement? What are the other consequences of this change? 

2) What are Kozinnski’s objections to the Majority Decision in the Seljan Case? Who has the better of this policy question? 

3) Answer questions 1 and 2 on p. 272 of the reading. 

4) W/r to reading 10.2, discuss whether the writer’s (Jackie Campbell) observations seem valid today, 10 years later, and whether or not access to information would help eliminate “petit apartheid”.

5) Comments on Visit to Baraga
Thurs Oct 30
526-548 (Confessions and Custody) (Possible Guest Speaker/Hancock Police officer Randy Meara hancocklt@charterinternet.com 482-3102)

Week 10 Punishment

Tues Nov 4:  Election Day/ Eighth Amendment:  controversies around punishment

Possible: Watch Extraordinary Rendition/Guantanamo

· Read excerpt from Sarat “The Social Organization of Law” Roxbury 2004 (reading avail as .pdf on Reserve) Chapters: 56-59 “Punishment: Imprisonment, Sec XIII” p. 473-509 

Thurs Nov 6: Death 

· Readings from “The Social Organization of Law” by Austin Sarat: Section IX, Skim Chap 60 (Furman p 512-523, Read Chap 61 (Gregg p. 524 -536); Chap 62 (McCleskey, 537-548); Chap 63 (Folk Knowledge); Chap 64 (Gods Justice and Ours – Scalia); Chap 65 (I must act, Gov. Ryan) 

· Read text  Atkins p. 593(death penaty for mentally disabled); Roper p 599 (death for juveniles)) & Randall v. Kennedy (2008) (death penalty for rape – see course website) 

Assn Due: TBA

Unit IV Civil Rights: Discrimination (Weeks 10-11): 

Tues Nov 11: Discrimination: Race 
Read Text p. 627-632 (Plessy) and 636-642 (Brown) and 647-655 (Loving v. Virginia and Shelly v. Kramer)

Thurs Nov 13: Discrimination Based on Sex (Possible Guest Speaker) 
Read Text 660-682 (sex based categories, read Reed (p 663),  Frontiero p 665, Craig v. Boren p 669,  US v. Va (VMI case – admission of women) p 675. Skip for now Disc based on Sexual Orientation, Economic  Status, and Age.) .

 Tent Read Ledbetter Editorial by James Surowiecki, 9/15/2008 in the New Yorker here). 
Students: Find an Article on the results of VMI’s decision to admit women. 

Questions for Discussion: TBA

Tues Nov 18:  
Thurs Nov 20: Exam 2 (take home Weds, Thurs or Fri)
Thanksgiving Break:  Nov 23-29

Week 13:  

Dec 2:

Oral Arguments

Dec 4: 

Oral Arguments

Week 14:  

Dec 16

Oral Arguments

Dec 18 
Oral Arguments & Wrap Up

Guns:  
We will not be covering DC v. Heller but it is in the course text web site. 

See Washington Post for state by state graphic on Gun laws and analysis of DC v. Heller (2008) here
